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OVERVIEW

Reynolds v. Simms extended the one-person, one-vote doctrine announced in Wesberry v.
Sanders to include state legislative elections. The Court held that the inequality of
representation in the Alabama legislature violated the equal protection clause of the U.S.
Constitution's Fourteenth Amendment. A portion of the decision follows.

As you read, consider the following questions:
*  Why did the apportionment of the seats in the houses of the Alabama legislature

violate the equal protection clause of the Fourteenth Amendment?
e Which argument by supporters of reapportionment in Alabama did the Supreme
Court reject?

MR. CHIEF JUSTICE WARREN delivered the opinion of the Court.
L.

On August 26, 1961, the original plaintiffs, residents, taxpayers and voters
of Jefferson County, Alabama, filed a complaint in the United States District
Court for the Middle District of Alabama, in their own behalf and on behalf
of all similarly situated Alabama voters, challenging the apportionment of the
Alabama Legislature. Defendants...were various state and political party
officials charged with the performance of certain duties in connection with
state elections. The complaint alleged a deprivation of rights under the
Alabama Constitution and under the Equal Protection Clause of the
Fourteenth Amendment...

Plaintiffs alleged that the last apportionment of the Alabama Legislature
was based on the 1900 federal census, despite the requirement of the State
Constitution that the legislature be reapportioned decennially. They asserted
that, since the population growth in the State from 1900 to 1960 had been
uneven, Jefferson and other counties were now victims of serious
discrimination with respect to the allocation of legislative representation. As a
result of the failure of the legislature to reapportion itself, plaintiffs asserted,
they were denied "equal suffrage in free and equal elections...and the equal
protection of the laws" in violation of the Alabama Constitution and the
Fourteenth Amendment to the Federal Constitution. The complaint asserted
that plaintiffs had no other adequate remedy, and that they had exhausted all
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forms of relief other than that available through the federal courts. They
alleged that the Alabama Legislature had established a pattern of prolonged
inaction from 1911 to the present which "clearly demonstrates that no
reapportionment... shall be effected"; that representation at any future
constitutional convention would be established by the legislature, making it
unlikely that the membership of any such convention would be fairly
representative; and that, while the Alabama Supreme Court had found that the
legislature had not complied with the State Constitution in failing to
reapportion according to population decennially, that court had nevertheless
indicated that it would not interfere with matters of legislative
reapportionment.

Plaintiffs requested that a three-judge District Court be convened. With
respect to relief, they sought a declaration that the existing constitutional and
statutory provisions, establishing the present apportionment of seats in the
Alabama Legislature, were unconstitutional under the Alabama and Federal
Constitutions, and an injunction against the holding of future elections for
legislators until the legislature reapportioned itself in accordance, with the
State Constitution. They further requested the issuance of a mandatory
injunction, effective until such time as the legislature properly reapportioned,
requiring the conducting of the 1962 election for legislators at large over the
entire State, and any other relief which "may seem just, equitable and proper."

On July 12, 1962, an extraordinary session of the Alabama Legislature
adopted two reapportionment plans to take effect for the1966 elections. One
was a proposed constitutional amendment, referred to as the "67-Senator
Amendment." It provided for a House of Representatives consisting of 106
members, apportioned by giving one seat to each of Alabama's 67counties and
distributing the others according to population by the "equal proportions”
method. 10 Using this formula, the constitutional amendment specified the
number of representatives allotted to each county until a new apportionment
could be made on the basis of the 1970 census. The Senate was to be
composed of 67 members, one from each county. The legislation provided
that the proposed amendment should be submitted to the voters for
ratification at the November 1962 general election.

The other reapportionment plan was embodied in a statutory measure
adopted by the legislature and signed into law by the Alabama Governor, and was
referred to as the "Crawford-Webb Act." It was enacted as standby legislation to
take effect in1966 if the proposed constitutional amendment should fail of
passage by a majority of the State's voters, or should the federal courts refuse to
accept the proposed amendment (though not rejected by the voters) as effective
action in compliance with the requirements of the Fourteenth Amendment. The
act provided for a Senate consisting of 35 members, representing 35 senatorial
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districts established along county lines, and altered only a few of the former
districts. In apportioning the 106 seats in the Alabama House of Representatives,
the statutory measure gave each county one seat, and apportioned the remaining
39 on a rough population basis, under a formula requiring increasingly more
population for a county to be accorded additional seats. The Crawford-Webb Act
also provided that it would be effective "until the legislature is reapportioned
according to law," but provided no standards for such a reapportionment. Future
apportionments would presumably be based on the existing provisions of the
Alabama Constitution which the statute, unlike the proposed constitutional
amendment, would not affect...

On July 21, 1962, the District Court held that the inequality of the
existing representation in the Alabama Legislature violated the Equal
Protection Clause of the Fourteenth Amendment, a finding which the Court
noted had been "generally conceded" by the parties to the litigation, since
population growth and shifts had converted the 1901 scheme, as perpetuated
some 60 years later, into an invidiously discriminatory plan completely lacking
in rationality... Under the existing provisions, applying 1960 census figures,
only 25.1% of the State's total population resided in districts represented by a
majority of the members of the Senate, and only 25.7% lived in counties
which could elect a majority of the members of the House of Representatives.
Population-variance ratios of up to about 41-to-1 existed in the Senate, and up
to about 16-to-1 in the House. Bullock County, with a population of only
13,462, and Henry County, with a population of only 15,286, each were
allocated two seats in the Alabama House, whereas Mobile County, with a
population of 314,301, was given only three seats, and Jefferson County, with
634,864 people, had only seven representatives. With respect to senatorial
apportionment, since the pertinent Alabama constitutional provisions had
been consistently construed as prohibiting the giving of more than one Senate
seat to any one county, Jefferson County, with over 600,000 people, was given
only one senator, as was Lowndes County, with a 1960 population of only

15,417, and Wilcox County, with only 18,739 people.

The Court then considered both the proposed constitutional amendment and
the Crawford-Webb Act to ascertain whether the legislature had taken effective
action to remedy the unconstitutional aspects of the existing apportionment. In
initially summarizing the result which it had reached, the Court stated;

"This Court has reached the conclusion that neither the 67-Senator
Amendment,' nor the *Crawford-Webb Act' meets the necessary
constitutional requirements. We find that each of the legislative acts, when
considered as a whole, is so obviously discriminatory, arbitrary and irrational
that it becomes unnecessary to pursue a detailed development of each of the
relevant factors of the [federal constitutional] test."...
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II.

Undeniably the Constitution of the United States protects the right of all
qualified citizens to vote, in state as well as in federal elections. A consistent
line of decisions by this Court in cases involving attempts to deny or restrict
the right of suffrage has made this indelibly clear. It has been repeatedly
recognized that all qualified voters have a constitutionally protected right to
vote...and to have their votes counted. In Mosley the Court stated that it is
"as equally unquestionable that the right to have one's vote counted is as open
to protection...as the right to put a ballot in a box." The right to vote can
neither be denied outright...nor destroyed by alteration of ballots...nor diluted
by ballot-box stuffing. As the Court stated in Classic, "Obviously included
within the right to choose, secured by the Constitution, is the right of
qualified voters within a state to cast their ballots and have them counted..."
Racially based gerrymandering...and the conducting of white primaries...both
of which result in denying to some citizens their right to vote, have been held
to be constitutionally impermissible. And history has seen a continuing
expansion of the scope of the right of suffrage in this country. The right to
vote freely for the candidate of one's choice is of the essence of a democratic
society, and any restrictions on that right strike at the heart of representative
government. And the right of suffrage can be denied by a debasement or
dilution of the weight of a citizen's vote just as effectively as by wholly
prohibiting the free exercise of the franchise...

I1I.

A predominant consideration in determining whether a State's legislative
apportionment scheme constitutes an invidious discrimination violative of
rights asserted under the Equal Protection Clause is that the rights allegedly
impaired are individual and personal in nature. While the result of a court
decision in a state legislative apportionment controversy may be to require the
restructuring of the geographical distribution of seats in a state legislature, the
judicial focus must be concentrated upon ascertaining whether there has been
any discrimination against certain of the State's citizens which constitutes an
impermissible impairment of their constitutionally protected right to vote.
Like Skinner v. Oklahoma...such a case "touches a sensitive and important
area of human rights," and "involves one of the basic civil rights of man,"
presenting questions of alleged "invidious discriminations...against groups or
types of individuals in violation of the constitutional guaranty of just and
equal laws." Undoubtedly, the right of suffrage is a fundamental matter in a
free and democratic society. Especially since the right to exercise the franchise
in a free and unimpaired manner is preservative of other basic civil and
political rights, any alleged infringement of the right of citizens to vote must
be carefully and meticulously scrutinized...
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Legislators represent people, not trees or acres. Legislators are elected by
voters, not farms or cities or economic interests. As long as ours is a
representative form of government, and our legislatures are those instruments
of government elected directly by and directly representative of the people, the
right to elect legislators in a free and unimpaired fashion is a bedrock of our
political system. It could hardly be gainsaid that a constitutional claim had
been asserted by an allegation that certain otherwise qualified voters had been
entirely prohibited from voting for members of their state legislature. And, if a
State should provide that the votes of citizens in one part of the State should
be given two times, or five times, or 10 times the weight of votes of citizens in
another part of the State, it could hardly be contended that the right to vote of
those residing in the disfavored areas had not been effectively diluted. It would
appear extraordinary to suggest that a State could be constitutionally
permitted to enact a law providing that certain of the State's voters could vote
two, five, or 10 times for their legislative representatives, while voters living
elsewhere could vote only once. And it is inconceivable that a state law to the
effect that, in counting votes for legislators, the votes of citizens in one part of
the State would be multiplied by two, five, or 10, while the votes of persons in
another area would be counted only at face value, could be constitutionally
sustainable. Of course, the effect of state legislative districting schemes which
give the same number of representatives to unequal numbers of constituents is
identical. Overweighting and overvaluation of the votes of those living here
has the certain effect of dilution and undervaluation of the votes of those
living there. The resulting discrimination against those individual voters living
in disfavored areas is easily demonstrable mathematically. Their right to vote is
simply not the same right to vote as that of those living in a favored part of the
State. Two, five, or 10 of them must vote before the effect of their voting is
equivalent to that of their favored neighbor. Weighting the votes of citizens
differently, by any method or means, merely because of where they happen to
reside, hardly seems justifiable. One must be ever aware that the Constitution
forbids "sophisticated as well as simple-minded modes of discrimination."...

Logically, in a society ostensibly grounded on representative government, it
would seem reasonable that a majority of the people of a State could elect a
majority of that State's legislators. To conclude differently, and to sanction
minority control of state legislative bodies, would appear to deny majority
rights in a way that far surpasses any possible denial of minority rights that
might otherwise be thought to result. Since legislatures are responsible for
enacting laws by which all citizens are to be governed, they should be bodies
which are collectively responsive to the popular will. And the concept of equal
protection has been traditionally viewed as requiring the uniform treatment of
persons standing in the same relation to the governmental action questioned
or challenged. With respect to the allocation of legislative representation, all
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voters, as citizens of a State, stand in the same relation regardless of where they
live. Any suggested criteria for the differentiation of citizens are insufficient to
justify any discrimination, as to the weight of their votes, unless relevant to the
permissible purposes of legislative apportionment. Since the achieving of fair
and effective representation for all citizens ...is concededly the basic aim of
legislative apportionment, we conclude that the Equal Protection Clause
guarantees the opportunity for equal participation by all voters in the election
of state legislators. Diluting the weight of votes because of place of residence
impairs basic constitutional rights under the Fourteenth Amendment just as
much as invidious discriminations based upon factors such as race...or
economic status... Our constitutional system amply provides for the protection
of minorities by means other than giving them majority control of state
legislatures. And the democratic ideals of equality and majority rule, which
have served this Nation so well in the past, are hardly of any less significance
for the present and the future.

We are told that the matter of apportioning representation in a state
legislature is a complex and many-faceted one. We are advised that States can
rationally consider factors other than population in apportioning legislative
representation. We are admonished not to restrict the power of the States to
impose differing views as to political philosophy on their citizens. We are
cautioned about the dangers of entering into political thickets and
mathematical quagmires. Our answer is this: a denial of constitutionally
protected rights demands judicial protection; our oath and our office require
no less of us....

To the extent that a citizen's right to vote is debased, he is that much less a
citizen. The fact that an individual lives here or there is not a legitimate reason
for overweighting or diluting the efficacy of his vote. The complexions of
societies and civilizations change, often with amazing rapidity. A nation once
primarily rural in character becomes predominantly urban. Representation
schemes once fair and equitable become archaic and outdated. But the basic
principle of representative government remains, and must remain, unchanged
- the weight of a citizen's vote cannot be made to depend on where he lives.
Population is, of necessity, the starting point for consideration and the
controlling criterion for judgment in legislative apportionment
controversies...A citizen, a qualified voter, is no more nor no less so because he
lives in the city or on the farm. This is the clear and strong command of our
Constitution's Equal Protection Clause. This is an essential part of the concept
of a government of laws and not men. This is at the heart of Lincoln's vision
of "government of the people, by the people, [and] for the people.” The Equal
Protection Clause demands no less than substantially equal state legislative
representation for all citizens, of all places as well as of all races.
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IV.

We hold that, as a basic constitutional standard, the Equal Protection
Clause requires that the seats in both houses of a bicameral state legislature
must be apportioned on a population basis. Simply stated, an individual's
right to vote for state legislators is unconstitutionally impaired when its weight
is in a substantial fashion diluted when compared with votes of citizens living
in other parts of the State. Since, under neither the existing apportionment
provisions nor either of the proposed plans was either of the houses of the
Alabama Legislature apportioned on a population basis, the District Court
correctly held that all three of these schemes were constitutionally invalid.
Furthermore, the existing apportionment, and also to a lesser extent the
apportionment under the Crawford-Webb Act, presented little more than
crazy quilts, completely lacking in rationality, and could be found invalid on
that basis alone...

Legislative apportionment in Alabama is signally illustrative and
symptomatic of the seriousness of this problem in a number of the States. At
the time this litigation was commenced, there had been no
reapportionment...of seats in the Alabama Legislature for over 60 years.
Legislative inaction, coupled with the unavailability of any political or judicial
remedy, had resulted, with the passage of years, in the perpetuated scheme
becoming little more than an irrational anachronism. Consistent failure by the
Alabama Legislature to comply with state constitutional requirements as to the
frequency of reapportionment and the bases of legislative representation
resulted in a minority strangle hold on the State Legislature. Inequality of
representation in one house added to the inequality in the other...We find that
the court below did not err in holding that neither of these proposed
reapportionment schemes, considered as a whole, "meets the necessary
constitutional requirements."...

V.

Since neither of the houses of the Alabama Legislature, under any of the
three plans considered by the District Court, was apportioned on a population
basis, we would be justified in proceeding no further. However, one of the
proposed plans, that contained in the so-called 67-Senator Amendment, at
least superficially resembles the scheme of legislative representation followed in
the Federal Congress. Under this plan, each of Alabama's 67 counties is
allotted one senator, and no counties are given more than one Senate seat.
Arguably, this is analogous to the allocation of two Senate seats, in the Federal
Congress, to each of the 50 States, regardless of population. Seats in the
Alabama House, under the proposed constitutional amendment, are
distributed by giving each of the 67 counties at least one, with the remaining
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39 seats being allotted among the more populous counties on a population
basis. This scheme, at least at first glance, appears to resemble that prescribed
for the Federal House of Representatives, where the 435 seats are distributed
among the States on a population basis, although each State, regardless of its
population, is given at least one Congressman. Thus, although there are
substantial differences in underlying rationale and result, ... the 67-Senator
Amendment, as proposed by the Alabama Legislature, at least arguably
presents for consideration a scheme analogous to that used for apportioning
seats in Congress.

Much has been written since our decision in Baker v. Carr about the
applicability of the so-called federal analogy to state legislative apportionment
arrangements. After considering the matter, the court below concluded that no
conceivable analogy could be drawn between the federal scheme and the
apportionment of seats in the Alabama Legislature under the proposed
constitutional amendment. We agree with the District Court, and find the
federal analogy inapposite and irrelevant to state legislative districting schemes.
Attempted reliance on the federal analogy appears often to be little more than
an after-the-fact rationalization offered in defense of maladjusted state
apportionment arrangements. The original constitutions of 36 of our States
provided that representation in both houses of the state legislatures would be
based completely, or predominantly, on population. And the Founding
Fathers clearly had no intention of establishing a pattern or model for the
apportionment of seats in state legislatures when the system of representation
in the Federal Congress was adopted. Demonstrative of this is the fact that the
Northwest Ordinance, adopted in the same year, 1787, as the Federal
Constitution, provided for the apportionment of seats in territorial legislatures
solely on the basis of population.

The system of representation in the two Houses of the Federal Congress is
one ingrained in our Constitution, as part of the law of the land. It is one
conceived out of compromise and concession indispensable to the
establishment of our federal republic. Arising from unique historical
circumstances, it is based on the consideration that in establishing our type of
federalism a group of formerly independent States bound themselves together
under one national government. Admittedly, the original 13 States
surrendered some of their sovereignty in agreeing to join together "to form a
more perfect Union." But at the heart of our constitutional system remains the
concept of separate and distinct governmental entities which have delegated
some, but not all, of their formerly held powers to the single national
government. The fact that almost three-fourths of our present States were
never in fact independently sovereign does not detract from our view that the
so-called federal analogy is inapplicable as a sustaining precedent for state
legislative apportionments. The developing history and growth of our republic
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cannot cloud the fact that, at the time of the inception of the system of
representation in the Federal Congress, a compromise between the larger and
smaller States on this matter averted a deadlock in the Constitutional
Convention which had threatened to abort the birth of our Nation. In
rejecting an asserted analogy to the federal electoral college in Gray v. Sanders,
supra, we stated:

"We think the analogies to the electoral college, to districting and
redistricting, and to other phases of the problems of representation in state or
federal legislatures or conventions are inapposite. The inclusion of the electoral
college in the Constitution, as the result of specific historical concerns,
validated the collegiate principle despite its inherent numerical inequality, but
implied nothing about the use of an analogous system by a State in a statewide
election. No such specific accommodation of the latter was ever undertaken,
and therefore no validation of its numerical inequality ensued."

Political subdivisions of States—counties, cities, or whatever—never were
and never have been considered as sovereign entities. Rather, they have been
traditionally regarded as subordinate governmental instrumentalities created
by the State to assist in the carrying out of state governmental functions. As
stated by the Court in Hunter v. City of Pittsburgh, 207 U.S. 161, 178, these
governmental units are "created as convenient agencies for exercising such of
the governmental powers of the State as may be entrusted to them," and the
"number, nature and duration of the powers conferred upon [them] . . . and
the territory over which they shall be exercised rests in the absolute discretion
of the State." The relationship of the States to the Federal Government could
hardly be less analogous.

Thus, we conclude that the plan contained in the 67-Senator Amendment
for apportioning seats in the Alabama Legislature cannot be sustained by
recourse to the so-called federal analogy. Nor can any other inequitable state
legislative apportionment scheme be justified on such an asserted basis. This
does not necessarily mean that such a plan is irrational or involves something
other than a "republican form of government." We conclude simply that such
a plan is impermissible for the States under the Equal protection Clause, since
perforce resulting, in virtually every case, in submergence of the equal-
population principle in at least one house of a state legislature.

Since we find the so-called federal analogy inapposite to a consideration of
the constitutional validity of state legislative apportionment schemes, we
necessarily hold that the Equal Protection Clause requires both houses of a
state legislature to be apportioned on a population basis. The right of a citizen
to equal representation and to have his vote weighted equally with those of all
other citizens in the election of members of one house of a bicameral state
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legislature would amount to little if States could effectively submerge the
equal-population principle in the apportionment of seats in the other house. If
such a scheme were permissible, an individual citizen's ability to exercise an
effective voice in the only instrument of state government directly
representative of the people might be almost as effectively thwarted as if
neither house were apportioned on a population basis. Deadlock between the
two bodies might result in compromise and concession on some issues. But in
all too many cases the more probable result would be frustration of the
majority will through minority veto in the house not apportioned on a
population basis, stemming directly from the failure to accord adequate overall
legislative representation to all of the State's citizens on a nondiscriminatory
basis. In summary, we can perceive no constitutional difference, with respect
to the geographical distribution of state legislative representation, between the
two houses of a bicameral state legislature.

We do not believe that the concept of bicameralism is rendered
anachronistic and meaningless when the predominant basis of representation
in the two state legislative bodies is required to be the same - population. A
prime reason for bicameralism, modernly considered, is to insure mature and
deliberate consideration of, and to prevent precipitate action on, proposed
legislative measures. Simply because the controlling criterion for apportioning
representation is required to be the same in both houses does not mean that
there will be no differences in the composition and complexion of the two
bodies. Different constituencies can be represented in the two houses. One
body could be composed of single-member districts while the other could have
at least some multimember districts. The length of terms of the legislators in
the separate bodies could differ. The numerical size of the two bodies could be
made to differ, even significantly, and the geographical size of districts from
which legislators are elected could also be made to differ. And apportionment
in one house could be arranged so as to balance off minor inequities in the
representation of certain areas in the other house. In summary, these and other
factors could be, and are presently in many States, utilized to engender
differing complexions and collective attitudes in the two bodies of a state
legislature, although both are apportioned substantially on a population basis.

VL

By holding that as a federal constitutional requisite both houses of a state
legislature must be apportioned on a population basis, we mean that the Equal
Protection Clause requires that a State make an honest and good faith effort to
construct districts, in both houses of its legislature, as nearly of equal
population as is practicable. We realize that it is a practical impossibility to
arrange legislative districts so that each one has an identical number of
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residents, or citizens, or voters. Mathematical exactness or precision is hardly a
workable constitutional requirement...

A State may legitimately desire to maintain the integrity of various political
subdivisions, insofar as possible, and provide for compact districts of
contiguous territory in designing a legislative apportionment scheme. Valid
considerations may underlie such aims. Indiscriminate districting, without any
regard for political subdivision or...natural or historical boundary lines, may be
little more than an open invitation to partisan gerrymandering. Single-
member districts may be the rule in one State, while another State might
desire to achieve some flexibility by creating multimember or floterial districts.
Whatever the means of accomplishment, the overriding objective must be
substantial equality of population among the various districts, so that the vote
of any citizen is approximately equal in weight to that of any other citizen in
the State.

History indicates, however, that many States have deviated, to a greater or
lesser degree, from the equal-population principle in the apportionment of
seats in at least one house of their legislatures. So long as the divergences from
a strict population standard are based on legitimate considerations incident to
the effectuation of a rational state policy, some deviations from the equal-
population principle are constitutionally permissible with respect to the
apportionment of seats in either or both of the two houses of a bicameral state
legislature. But neither history alone, nor economic or other sorts of group
interests, are permissible factors in attempting to justify disparities from
population-based representation. Citizens, not history or economic interests,
cast votes. Considerations of area alone provide an insufficient justification for
deviations from the equal-population principle. Again, people, not land or
trees or pastures, vote. Modern developments and improvements in
transportation and communications make rather hollow, in the mid-1960's,
most claims that deviations from population-based representation can validly
be based solely on geographical considerations. Arguments for allowing such
deviations in order to insure effective representation for sparsely settled areas
and to prevent legislative districts from becoming so large that the availability
of access of citizens to their representatives is impaired are today, for the most
part, unconvincing.

A consideration that appears to be of more substance in justifying some
deviations from population-based representation in state legislatures is that of
insuring some voice to political subdivisions, as political subdivisions. Several
factors make more than insubstantial claims that a State can rationally
consider according political subdivisions some independent representation in
at least one body of the state legislature, as long as the basic standard of
equality of population among districts is maintained. Local governmental
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entities are frequently charged with various responsibilities incident to the
operation of state government. In many States much of the legislature's
activity involves the enactment of so-called local...legislation, directed only to
the concerns of particular political subdivisions. And a State may legitimately
desire to construct districts along political subdivision lines to deter the
possibilities of gerrymandering. However, permitting deviations from
population-based representation does not mean that each local governmental
unit or political subdivision can be given separate representation, regardless of
population. Carried too far, a scheme of giving at least one seat in one house
to each political subdivision (for example, to each county) could easily result,
in many States, in a total subversion of the equal-population principle in that
legislative body. This would be especially true in a State where the number of
counties is large and many of them are sparsely populated, and the number of
seats in the legislative body being apportioned does not significantly exceed the
number of counties. Such a result, we conclude, would be constitutionally
impermissible. And careful judicial scrutiny must of course be given, in
evaluating state apportionment schemes, to the character as well as the degree
of deviations from a strict population basis. But if, even as a result of a clearly
rational state policy of according some legislative representation to political
subdivisions, population is submerged as the controlling consideration in the
apportionment of seats in the particular legislative body, then the right of all
of the State's citizens to cast an effective and adequately weighted vote would
be unconstitutionally impaired....

We feel that the District Court in this case acted in a most proper and
commendable manner. It initially acted wisely in declining to stay the
impending primary election in Alabama, and properly refrained from acting
further until the Alabama Legislature had been given an opportunity to
remedy the admitted discrepancies in the State's legislative apportionment
scheme, while initially stating some of its views to provide guidelines for
legislative action. And it correctly recognized that legislative reapportionment
is primarily a matter for legislative consideration and determination, and that
judicial relief becomes appropriate only when a legislature fails to reapportion
according to federal constitutional requisites in a timely fashion after having
had an adequate opportunity to do so. Additionally, the court below acted
with proper judicial restraint, after the Alabama Legislature had failed to act
effectively in remedying the constitutional deficiencies in the State's legislative
apportionment scheme, in ordering its own temporary reapportionment plan
into effect, at a time sufficiently early to permit the holding of elections
pursuant to that plan without great difficulty, and in prescribing a plan
admittedly provisional in purpose so as not to usurp the primary responsibility
for reapportionment which rests with the legislature. We find, therefore, that
the action taken by the District Court in this case, in ordering into effect a
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reapportionment of both houses of the Alabama Legislature for purposes of
the 1962 primary and general elections, by using the best parts of the two
proposed plans which it had found, as a whole, to be invalid, 68 was an
appropriate and ...well-considered exercise of judicial power. Admittedly, the
lower court's ordered plan was intended only as a temporary and provisional
measure and the District Court correctly indicated that the plan was invalid as
a permanent apportionment. In retaining jurisdiction while deferring a
hearing on the issuance of a final injunction in order to give the provisionally
reapportioned legislature an opportunity to act effectively, the court below
proceeded in a proper fashion. Since the District Court evinced its realization
that its ordered reapportionment could not be sustained as the basis for
conducting the 1966 election of Alabama legislators, and avowedly intends to
take some further action should the reapportioned Alabama Legislature fail to
enact a constitutionally valid, permanent apportionment scheme in the
interim, we affirm the judgment below and remand the cases for further
proceedings consistent with the views stated in this opinion.

It is so ordered.

Source: Reynolds v. Simms, 377 U.S. 533 (1964)
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